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Abstracts

A Revision about the Possibility of Legal
Excellence of the Principle of Precaution

7 Sayyid Mohammad Javad Sayyid Shobeyril

"Precaution” is one of the practical principles in the statue of
"doubt about imposition"”, which is not obligatory in many cases,
but there is no doubt about its rational advantage. The question
is that: this advantage comes from religious ruler as a religious
recommendation or comes from a rational rule and its religious
refer. Although most jurists, based on notable hadiths, have
accepted religious recommendation of precaution but in contrary
some others believe in incompatibility of religious and rational
recommendation of this principle and deny its religious
preference. Because of intense effect of the principle of
precaution in Muslim life, and to infer religious rules and to
show the abundant differences between its religious and rational
advantage. This paper by studying the issues, questions, and
solutions which prove religious advantage of this principle,
emphasizes on clarifying the main question, theories, and the
bases of the subject, which have been less discussed by scholars,
and finds different results .

Keywords: religious recommendation of the principle of precaution,
rational advantage, religious advantage, recommended precaution,
religious precaution, a referring rule, a superior rule, an instructive rule .

1. Professor of high levels of Mashhad Seminary.



7 Sayyid Abolgasem Hosseini Zeydi’
7 Ali Reyhani Chamanabad’

Children have an important role in organizing and directing
the community and defining its goals, and a positive intuition to
them depends on their full enjoyment of their childhood rights.
Therefore, it is essential for the community to have familiarity
with the judicial and legal rights of the child and act based on
these rights. This study, in problem-solving style, with a
descriptive-analytical approach and library research method,
states that: there are some widely discussed and debated issues
in Islamic jurisprudence and law that regards the criminal
protection for children's spiritual rights. Matters like abusing
children for beggary, drug issues, sexual abuse including
adultery, sodomy, marriage, defamation, and issues related to
crimes against the child's identity, including kidnapping and
abandoning the child. Although in case of some new matters
such as the refusal to declare the birth of a child, children
trafficking, the forced labor of the child, there are not judicial
logical debates but in judicial system of Iran, a practical
guarantee has been applied .

Keywords: criminal protection, child, jurisprudence, the judicial
system of Iran, spiritual rights.

1. Assistant Professor, Jurisprudence and its Principles Department, Razavi University
of Islamic Sciences.
2. M. A in Jurisprudence and the Principles of Islamic Law, Razavi University of

Islamic Sciences.
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A Study about the Subject of Devotional and Non-
canonical from the Perspective of the Principles of

Jurisprudence
17 Ali Ghorbani Khorasani'
7 Hadi Shamsabadi’

Different ideas have been put forward about devotional and
non-canonical concepts as the possibility of making an intention
to fulfill a commandment have been discussed in four stages,
which have form the main core of this article. The possibility of
regarding the intention in commander assumption has considered
as first stage. Discussing the possibility of intention regarding in
the point of institution has formed the second stage. In third
stage the possibility and impossibility to observe intention in
actual status of the command has been studied. In the last stage
this paper has discussed the possibility of intention regarding in
the practical level of commandment. As the result, it has
concluded that the acquisition or the validity of the intention in
the commandment, within its first command, could not be
conceivable .

Keywords: devotional, non-canonical, intention of commandment,
regarding the commandment subject .

The Criminal Protection for Spiritual Integrity of
Child in Jurisprudence and Judicial System of Iran

7 By Mohammad Hassan Qasemil

1. Kharej Lessons professor of Mashhad Seminary.
2. Ph. D. in jurisprudence and law, professor of high levels of Mashhad Seminary.



A Criterion to Characterize and Apply the Logical
and Jurisprudential Analogy in the Book of

Jawahir al-kalam
7 Mohammad Hassan Rabbani’
7 Sayyid Ali Delbari’
17 Gholamreza Mohammadzadeh”

The analogy (Qiyas) has become a tool for argumentation in
Sunni jurisprudence. On the contrary, Shia has strongly rejected
it and assumed it as an element that destroys religion. Regardless
of the fundamental view of the Shia jurists, their practical
approach about analogy should be analyzed. A brief review
around the sources of jurisprudence may show that Shia
jurisprudents are sometimes subjected to use of analogy. With a
brief glance at the Jawahir al-kalam, a duality in accepting and
rejecting analogy could be seen. With making a distinction
between juridical and logical analogy and their fundamental
difference, none of the jurists rejects logical analogy and they
use it because the base of each argument is a logical analogy,
although there is not an obvious order and pattern to reject or
apply analogy in some of Shia jurisprudence books, and
somehow there are some examples of invalid analogy apply.
This article with a descriptive-analytical method, based on the
book of Jawahir al-kalam, by surveying some examples of it

seeks to clarify a criteria to characterize analogy.
Keywords: Judicial analogy, logical analogy, generalize, mansosul-
elaa, mostanbetul-elaa, priority.

1. Assistant Professor, Jurisprudence and its Principles Department ,Razavi University
of Islamic Sciences.

2. Professor of Mashhad Seminary and Faculty Member of Jurisprudence Department
of Islamic Propagation Office.

3. Professor of Mashhad Seminary and Associate Professor of Quranic Sciences and
Hadith, Razavi University of Islamic Sciences.

4. Researcher and student of the 4th level of Khorasan Seminary.
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A Review about the Article of ""Our Mistakes in
Hijab"
7 Mohammad Hadi Abde Khodaei’

This paper does not aim to explain the Islamic and Quranic
reasons of hijab, which itself requires a detailed and extensive
discussion, but it is a response to the baseless doubts and claims
which the author has taken as a certain element. Firstly with a
brief refer to this fact that the great jurists make the
comprehensive study of any matter it has mentioned that they
are committed to find divine rules and are not influenced by the
social atmosphere or the demands so about the matter of hijab,
they have clarified its feature obviously. Beside this, the Quranic
verses have explained hijab style in different ways like the
verses of "', Secondly as a matter which is related to half of
Muslim society it must have a legal aspect because the hijab has
its undeniable religious, cultural and ethical role in personal,
family, and social life and it could not be ignored as a vital rule.
Thirdly, the Islamic government has been established to apply
Islamic rules, and the government in many spheres is obliged to
prevent immodesty and unveiling both in order to prevent
corruption and to prevent vice. Fourthly the unveiling status of
non-Muslims in public will consider as sin commitment and
disobeying God's rules and cause corruption and it would result
in foreign cultural invasion so it would be a start for political and
colonial intrusion and other faults .

Keywords: Hijab, Khimar, Jilbab

1. The member of the Assembly of Experts.



Abstracts

A Study around the Decree of Fertilization and
Pregnancy by Modern Method

17 Mostafa Ashrafi Shahroudi’
7 Hadi Shamsabadi’

Due to the progressive development of human societies and
the transformation from a traditional society to industrial society,
some new issues have revealed and undoubtedly the presence of
efficient jurisprudence is essential. The medical jurisprudence
around Fertilization and pregnancy is among these issues and
must be studied in its two imperative and conditional decrees.
According to the verses in the subjects of "preservation of
chastity" and "avoiding major sins", and hadiths which avoid
insemination in a non-wife womb the authors believes in
conditional prohibition of this act. Although the principle of
precaution is in agreement with this decree and the current
famous jurists' idea but there is not a single and same view
among them about its conditional decree .

Keywords: preservation of chastity, pregnancy, sperm donation,
adolescence, insemination .

1. Kharej Lessons professor of Mashhad Seminary.
2. Ph. D. in jurisprudence and law, professor of high levels of Mashhad Seminary.



